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Panel Session 1: Thursday, April 10, 2014 (2:00 pm – 3:00 pm)
The Millennials in Action: Lessons Learned about Juror Decision Making from Mock Trials
Using video highlights from mock trial deliberations and data from seven hundred surrogate jurors, this trial-savvy panel will share their findings
and views about how the Millennials as jurors and their decision making processes. The panelists will explain how mock jury deliberations and
interviews with real juries have shown how these jurors make decisions regarding liability, causation and damages. This information establishes
useable guidelines for evaluating the likelihood of successfully presenting your case to a jury. These guidelines influence strategic decisions made
during discovery, mediation and preparing cases for trial. The session will include an explanation of how mock trials, focus groups and the
knowledge gained from surrogate juror deliberations can create a unified understanding of a case by all of the stakeholders in the litigation
process.
1. Who are the Millenials?

The Millennials are the largest and most diverse generation. There are more than seventy-five million Millennials. Millennials are very
multi-cultural (41% are non-white) and they generally embrace diversity and new experiences. However, much of the popular reporting on
Millennials has not embraced this diversity. Instead, it has focused on the most visible subset of the Millennials, the children of white upper
and middle class whites. Reporting on Millennials has attributed the views of this subset of the Millennial generation to all Millennials.
While there are many attributes and values of this subset that can be generally ascribed to all Millennials, in evaluating Millennials on juries it
is important to remember that there are significant differences that need to be considered before making blanket statements about how
Millennials will make decisions. The following chart gives an overview of the Millennial generation and the attributes and core values often
associated with them.
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2. Expectations of Millennials
As shown in the chart, Millennials have extremely high expectations. These expectations express themselves in issues related to
trial in many ways. First, Millennials believe that anything in findable. In the age of Google and Wikipedia, it is very hard for them to

accept that there is not a chart or simple explanation easily available for any concept they are not familiar with. In the video clips, you
will see the surrogate jurors not believing there is not a comparison chart that would tell them how much they should award in damages
for pain and suffering. Millennials are also big believers in policies and procedures. You will see in the clips multiple Millennial
surrogate jurors explain the importance of following the established procedures and why it is negligence not to do so. They see policies as
being protections and want to punish individuals and especially corporations that do not establish and follow proper policies. They expect
everything to be written down. You will see in the clip the Millennial juror comment that there are written records of when the bathroom
was cleaned, so it is not believable when a company claims they do not have records. Millennials also are extremely security conscious.
From Columbine to 9/11 to Sandy Hook, they have no reason to believe they are safe anywhere. One of the clips shows the anger they
have at a defendant who did not take proper security precautions.
3. Distrust of power structures
Another defining aspect of Millenials that influences their decision making process in their distrust of power structures. They are
extremely cynical and constantly check to make sure they are not being “fooled”. They very much want to avoid being told by their peers
that “You believed them when they told you that?” This makes them resistant to appeals to authority. They will demand to see the
“proof” of any statement made in the courtroom. This distrust of power structures expresses itself in strong anti-corporate beliefs. The
clips will show the Millennial jurors expressing disbelief of anything a corporation says. It is not surprising that Millennials have these
beliefs. They have gone through Enron, multiple stock market crashes and other market bubbles, the Great Recession, Iraq and other
events that have tested the trust that individuals have in established institutions. In addition, unemployment and unemployment rates
among Millennials are extremely high. In 2013, 16% of Millenials were unemployed (and up to 28% for African-American Millennials).
Of the Millennials with jobs, almost half are only employed part time. The lack of economic security combined with the experiences they
have had while growing up combine to make for a generation that is willing to believe the worst about any corporate defendant.
4. High usage of technology
It will be no surprise to anyone that Millennials embrace technology. You will see in one of the clips a Millennial juror attempting to
find a definition on her smart phone even when told to put it away by the moderator. This is becoming a common problem in
deliberations across the country. In addition, Millennials expect the “stories” that are told in the courtroom to have technological
components. 60% of Millennials expect use of timeline software to organize the “story” of the case, and 97% of Millennials expect nonlive video testimony to be on video. In determining how to present information to Millennials in the courtroom, care must be taken to
balance the needs of these Millenials to have their technology “fix” without alienating jurors from other generations.

5. Very open to awarding high damages
Not surprising given the attitudes of Millennial jurors, they are open to awarding high amounts of damages. Their anti-corporate beliefs
cause them to feel that corporations have “lots of money” and need to be “sent a message” when they don’t “do the right thing. However,
analysis of mock trial data shows that it is not as simple as saying Millennials will be “bad” jurors for defendants. The following chart
shows a summary of damage awards of 700 surrogate jurors in 37 different mock trials conducted in venues across the country.

As you can see, Millennial jurors gave a median award of $6M in comparison to a median award of $3.5M to non-Millennials. However, most of
this difference was driven by the damage awards of minority Millennials. These surrogate jurors gave a median award of $9.7M, by far the
highest of any generational sub-group. White Millennials were somewhat more likely to award more in damages than white non-Millennials
($4.02M median award to $3M median award), but the White Millenials median award was very similar to the award of all surrogate jurors. This

analysis shows that blanket statements about Millennials as jurors are problematic, and that minority Millennial jurors are more likely to express
the Millennial attitudes that will lead to deciding to award higher damages. In addition, all Millennial groups are likely to have lower rates of antilitigation beliefs such as thinking there should be strict limits on the amount of damages juries can award. While this data is grim, research also
shows that certain themes, such as personal responsibility and accepting the consequences of your choices, resonate especially well with
Millennial jurors and can be used to counteract many of their pre-existing negative attitudes.

